Faceless

1 Assessment
Scheme, 2018

(erstwhile e-assessment Scheme)

CA. Deepak Bhholusaria

Knowledge partner

Bholusaria Associates
Chartered Accountants

>

Intellia




Disclaimer

This presentation has been
knowledge on the subject. T
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CrEEp M.

>'e

yrepared for academic use only for sharing
hough every effort has been made to avoid

presentation yet any error or omission may

It is suggested that to avoid any doubt the user should cross check the
correctness of text, contents and the [aw with the original documents
and to dispel confusion should seek professional help/opinion.



About CA. Deepak Bhholusaria #
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* Mr. Deepak Bhholusaria is a commerce graduate and
tellow member of the Institute of Chartered
Accountants of India. i

¥

* He has also completed various certificate courses of [
ICAl on Indirect taxes, Blockchain, Information
systems Audit and Valuation.

* A seasoned professional, author, speaker, public
figure and YouTuber with 21+ years of experience.




What is e-assessment?
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"e-assessment’ means

* the assessment proceedings

e conducted electronically

* in 'e-Proceeding’ facility

e through assessee's registered account

« in designated portal (incometaxindiaefiling.gov.in)

(clause Z(xi) of scheme)



Allocation of cases - |5 Phase X

Intellia

e ad,3l4 cases in first phase -
More like a pilot project.

e [n Znd phase more complex S 708 Diber
cases shall be taken up and e limited
probably all% of total Limited scrutiny
assessments in country shall
be through faceless e-
assessment.

Scrutiny




Features of faceless assessment
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e All communications will be conducted electronically.
e tliminates person-to- person contact i.e. faceless assessments.

« Taxpayers or CAs shall not remain physically present.
e [n some cases, video conferencing may be allowed.



E-exchange of information
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e All the communication, whether internal between the various centres
and units or externally with the taxpayer, shall be carried out only by
electronic mode.

e The electronic modes include emails, upload of documents on e-filing
portal, mobile app, real time alerts and messages to taxpayers, etc.



Evs
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Delivery of notice

« Section 282 of the [T Act specifically provides that notice can be
served in the form of any electronic record as provided in chapter [V
of the Information Technology Act, 2000.

« Explanation to section 282(2) provides that the expressions
"Electronic Mail” and “Electronic Mail Message” are assigned the
meaning as in explanation to section bBA of the Information

Technology Act, 2000,

« The notification in its definition Clause Z(xvi) expands the scope so as
to include even ‘message on WhatsApp'



Sample faceless assessment notice
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qrd @i/ GOVERNMENT OF INDIA
ferst 5o/ MINISTRY OF FINANCE
=T faar INCOME TAX DEPARTMENT
FEiea | OFFICE OF THE
I TWEM 3-99iTn %( 75 ) / National e-Assessment Centre (NeAC) I

AL i
#an #/ To, L JAD3D00BASOIN
— e KUMAR
Jommn moneme men INDUSTRIAL AREA
HSARTY 1es .o Delhi
India
TR W HET PAN: Fefor ad/Assessment Year: Sifes H#=a1 / Notice No.: A=/ Dated:
R e S 2018-19 ITBA/ASTIS/143(2)/201 28/09/2019
9-200iw VBT

T SEiETT 1961 & 9w 143 (3%) 7 143 (39) Fomy 9iea awy 143 (2) Farde Aifem

I Notice under section 143({2) read with Section 143 (3A) and 143 (3B) of the Income-tax Act. I
1961

S wien (Fi=) (F=et A Heten w6-)

Limited Scrutiny (Computer Aided Scrutiny Selection

fira e,
Dear Taxpayer,

T & HER a9 2018-19 & oy v, 31/10/2018 &t 7=wit 9. 3627¢€ 11018 & T@d A= aawoi
T % % fo st g |

Thank you for filing your return of income for Assessment Year 2018-19 wvide Ack. no
3627 1018 on 31/10/2018.



Expected benefits #‘
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e tase of compliance for taxpayers

e No human interface

« Transparency and efficiency

e Functional Specialisation

e [mprovement in Quality of Assessment

e Risk based and focussed approach

« dystematic and specific verification

e Standardisation and quality management
e Better monitoring

e Expeditious Disposal of Cases



E-proceedings v/s faceless assessment #‘
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« Vlirtually there is no difference.

e [nly difference is -

* in case of e-proceedings, assessment shall be conducted by jurisdictional AD;
and

e incase of e-assessment, it shall be conducted in accordance with E-
assessment scheme.

e For assessee, user interface shall be same in both scenarios.

e For both, you may now add “Authorised Representative” and then AR
may submit replies on assessee's behalt directly.



E-proceedings v/s e-assessment
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e for a particular assessment year -
either faceless e-assessment
ar

Conventional e-proceedings assessment.

e [nce e-assessment starts, access to AU shall be blocked.



Legal provisions




section 143(3A)/(3B)




Section 143(3A)
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The Central Government may make a scheme, by notification in the Ufficial
Lazette, for the purposes of making assessment of total income or loss of the
assessee under sub-section (3) o7 section /44 so as to impart greater efficiency,
transparency and accountability by—

a) eliminating the interface between the Assessing Officer and the assessee in
the course of proceedings to the extent technologically feasible;

b) optimising utilisation of the resources through economies of scale and
functional specialisation;

c) introducing a team-based assessment with dynamic jurisdiction.



Section 143(3B) #‘
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The Central Government may, for the purpose of giving effect to the
scheme made under sub-section (3A), by notification in the Official
Lazette, direct that any of the provisions of this Act relating to assessment
of total income or loss shall not apply or shall apply with such exceptions,
modifications and adaptations as may be specified in the notification:

Provided that no direction shall be issued after the dlst day of March,
2020.



Notifications issued so far
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Notifications / circulars #
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Notification /
circulars Number

o0 BN o~ pa N3

bl/2013

b2/1[

ba/Zl

|3
|3

12/2013
11/2013
Lir. 27/2013

b0 / 2000
bt / 2000

E-Assessment Scheme, 2019

Directions u/s [43(3E)

Prescribed authority to issue notices
National E-assessment centre, Delhi
Regional E-assessment centres and units

Londuct of assessment proceedings through 'E-
Proceeding' facility

Amendment in scheme and relevant changes



Notifications page

Notifications and orders related to faceless scheme can be
downloaded from -

https://www.incometaxindia.qov.in/Pages/faceless-assessment.aspx
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https://www.incometaxindia.gov.in/Pages/faceless-assessment.aspx

sSections/chapter covered by directions u/s 143(3B)
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2(7h) Meaning of AL
92CA TP Dfficer

20 Jurisdiction of T Authorities

|24 Jurisdiction of Al

127 Power to transfer cases

129 Change of incumbent

K] Power regarding discovery, production of evidence

133 Power to call for information

[33A Power of survey

1330 Power to call for information by prescribed income tax authorities
34 Power to inspect register of companies




Sections/chapter covered by directions u/s 143(38) #
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Chapter XXI | Penalties Imposable

Chapter XV | Procedure for assessment




Old circulars / instructions #‘
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« SoP for Limited scrutiny cases - Instruction No. 20/2015
[F.NO.22a/268/20(3-1TA-11], dated 28-12-2015 - Para 3

e Conversion to full scrutiny - [nstruction no. o/ 2016 dated [4-07-
2016

* Format of notices - F.No. 220/162/2016/1TA.I dated 11-07-2015



Organisational structure




Bengaluru

Tiruvananthapuram
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E-assessment

Scheme 2019

Organisation
Structure

[ National e-assessment Centre (NeAL)

8 Regional e-assessment Centres

(ReAL)

Image Courtesy: Income Tax Department



e-Assessment Ecosystem
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Source: Income Tax Department
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E-assessment organisational hierarchy

National E-Assessment Centre (NeAC)
Headquartered at New Delhi

Regional E-Assessment Centre nl | Regional E-Assessment Centre n2 § Reional E-Assessment Centre ng

(ReAL) (ReAL) (ReAL)

Technical Unit
Review Unit
Assessment Unit
Verification Unit
Technical Unit
Review Unit
Assessment Unit
Verification Unit
Technical Unit
Review Unit
Assessment Unit
Verification Unit




Regional e-Assessment Centers(ReAC)

e
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——
3 B

Technical Unit

ECEET R

Review Unit

Addl. JCIT «
v

OC/ACIT

»

Assessment Unit

> Addl. JIT
v

DC/ACIT

Verification Unit




™ *

NeAC / ReAC Manpower (old) RA3

Intellia

Post Number
Pr. Chief Commissioner of Income Tax |
Chief Commissioner of Income Tax 4
Pr. Commissioner of Income Tax Za
Commissioner of Income Tax I
Additional/Joint Commissioner of Income Tax 44
Deputy/Assistant Commissioner of Income Tax 163
Income Tax Officer fhil
Sub total bi8
Inspector b5
Executive Assistant 400
Multi-lasking Staff g8
Stenographer 474
Total 2686

Source: Income Tax Department



Role of each unit




e k
National e-assessment centre # |

etn facilitate the conduct

proceedings in a centrall

e which s

1all be vested wit

make assessmentin ac

Intellia

of e-assessment
sed manner,

1 the jurisdiction to

rordance with the

provisions of this scheme



Role of National e-assessment centre #
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e National e-assessment centre (NeADl) is the face of
income tax department for e-assessments.

e Al interactions of assessee with department will be
routed through NeAL.

» Assessment unit shall be selected by NeAC only (under

one of ReAL)
 NeAC has authority as good as Al



. #L
Role of National e-assessment centre IY:
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NeAC will be the sole point of contact
- between the Department and the taxpayer.

- |t will communicate all the relevant details, for the purposes of making
assessment

- among the assessment units, review units, verification units, and
technical units.

- All communication with regard to assessment shall be exchanged
exclusively by electronic mode.

- An electronic record shall be authenticated by the originator by
affixing his digital signature.



. k
Regional e-assessment centre #
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* [0 facilitatethe conduct of e-assessment proceedings

* in the cadre controlling region of a Principal Chief
Commissioner,

e which shall be vested with the jurisdiction to make
assessmentin accordance with the provisions of this
Scheme;




. k
Assessment Units #
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To perform the function of making assessment, which includes -

* |dentification of points or issues material for the determination of any
liability (including refund) under the Act,

« deeking information or clarification on points or issues so identified

e Analysis of the material furnished by the assessee or any other
person, and such other functions as may be required for the purposes
of making assessment;



Verification units
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To perform the function of verification, which includes -

* BNQUIrY

e Cross verification

e pxamination of books of accounts
e pxamination of witnesses and

e recording of statements,

e and such other functions as may be required for the purposes of
verification.



e k
Technical unit # |
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To perform the function of

e providing technical assistance which includes any assistance
or advice on legal, accounting, forensic, information
technology, valuation, audit, transter pricing, data analytics,
management

e or any other technical matter which may be required in a
particular case or a class of cases, under this Scheme



. ‘
Review unit #
Intellia
To perform the function of
« Review of the draft assessment order, which includes checking whether the
relevant and material evidence has been brought on record,
e Whether the relevant points of fact and law have been duly incorporated in the
draft order.,
e Whether the issues on which addition or disallowance should be made have been
discussed in the draft order,
e Whether the applicable judicial decisions have been considered and dealt with in
the draft order,
e [hecking for arithmetical correctness of modifications proposed, if any,
« and such other functions as may be required for the purposes of review.



Inclusions and exclusions
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The assessment under this scheme shall be made in respect of such

e territorial area, or

e persons or class of persons,

e or incomes or class of incomes,
e or cases or class of cases,

as may be specified by the Board.



100% faceless (order dated 13-08-2020) #
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Except -

a. Assessments of central Charge
b. International charge

Gir. 27/72013



Optional e-proceedings
(nat e-assessments)
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e |nall cases at station connected through the VAST or with limited capacity
of bandwidth {list of such station shall be specitied by the Pr. DGIT (System)

e The jurisdictional Pr. CIT / CIT, in extraordinary circumstances such as
complexities of the cases or administrative difficulties in conduct of
assessment through ‘E-Proceeding’, can permit conduct of assessment
proceedings through the conventional mode.

e Pr. CIT / CIT is required to provide such relaxation only in extraordinary
circumstances after examining the necessity for such relaxation and
recording the reasons for providing such relaxations.

Gir. 27/72013



Can assessee suo-moto opt out of e-assessment? (u #

e-proceedings) Intellia




e-Assessment Procedures




Notice and response #‘
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e National e-Assessment Centre shall serve a notice on the assessee

under section 143(2).

« duch Notice shall specify the issues selected for assessment.

o ACIT (e-Verification), having headquarter at Delhi, to act as prescribed
Income-tax Autharity for the purpose of section 143(2) (Not- 65/20/5)

« Assessee may, within fifteen days from the date of receipt of notice,
file his response to the NeAL.



. k
Only e-notices # -
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e [Inly e-notices shall be sent. No physical notice shall be delivered
under e-assessment.

e E-notice shall be available in e-proceedings account of assessee, on
1D portal.

« Department has facility to check if assessee has accessed his e-
yroceedings account.

e [n case email is not delivered, NeAC may take help of |ocal
jurisdictional office to contact assessee to access his e-proceedings
account and respond to notice.




Process of allocation of cases
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 NeAL shall gssigrthe case

* to @ specific assessment unit in a7y one FeAl

e through an automated allocation system, based
on machine learning



Assessment initiation
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Post allocation, assessment unit, may make a request to the NeAC for -

a) obtaining such further information, documents or evidence from the
asSessee or any other person, as it may specify:

b) conducting of certain enquiry or verification by verification unit;
and

c) seeking technical assistance from the technical unit;



Information gathering from assessee #
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Un receipt of request from assessment unit

- for obtaining further information, documents or evidence from the
asSESSEE or any other person

NeAL shall :

- ISsue appropriate notice or requisition
- to the assessee or any other person

- for obtaining the information, documents or evidence requisitioned by
the assessment unit;



Enquiry or verification 7
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. )
_ Automated
Request fc!r In.qmry E] assignment w/o
& & or verification human intErventiunl &&
> National e- >
Assessment Unit Assessment Centre Verification Unit
(NeAC)
Y D

> Request for conducting of certain enquiry or verification by the verification unit
can be made by the assessment unit.

> duch requests shall be assigned by the NeAC to a verification unit through an
automated allocation system.




Notices and timelines #‘
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e For 142(1) notice, 15 days' time window shall be given and after that
access shall be blocked for reply to that notice.

e |f you do not reply or sought adjournment against 142(1) notice -
Penalty proceedings may be initiated.

e For 143(2) notice, auto closure shall not happen (fo e provisioned)
e |f assessee does not respond against 143(2) notice - 2 opportunity
shall be provided



Adjournment #‘

Intellia

* You may file adjournment against any notice of 142(1).

* You need to file application through submit option in proceedings,
giving justification for adjournment.

e Separate procedure for adjournment to be introduced shortly.

e Department is making provisions to accept reply till 11.03 PM (end of
the day) of deadline mentioned in notice.



Next phase of notices #‘
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e By lath Jan 2020, most of notices u/s 142(1) shall be issued and by
slst March 2020, al% of e-assessments shall be closed.

« Notices shall be issued along with detailed questionnaire.
 FMPP - a term for NeAL' Standard Operating Procedure (SoP).
 FMPP being formulated for full scrutiny cases.




Technical assistance to assessment units
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[ )
Request for seeking a Automated
technical assistance Q B assignment w/o
& & human intErventiunI 9
> National e- &
Assessment Unit Assessment Centre Technical Unit
(NeAC)
. _

> Assessment units may place a request for technical assistance from the technical unit

to NeAL.

> Such request shall be assigned by the NeAC to a technical unit in any one ReAC through
an automated allocation system.



Assessment orders
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‘ )
E
Iy
& & Draft Assessment order National e-
Assessment Unit . Assessment Centre
(NeAD)
. D

> Assessment unit shall, after taking into account all the relevant material available on the record,
make in writing, a draft assessment order either accepting the returned income of the assessee or
modifying the returned income of the assesse, as the case may be, and send a copy of such order to

the NeAL.

> the assessment unit shall, while making draft assessment order, provide details of the penalty
proceedings to be initiated therein, if any;



Assessment orders...
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Final assessment order
Or draft assessment order, in case

A

H

m]

modification is proposed in returned &

income

»

(NeAD)
A
May suggest
changes or give go-
ahead to draft
assessment order
If review of
draft
assessment
order is
required

a8

Review Unit

Taxpayer

Assessee may furnish response
to draft assessment order

suggestions for modifications
from the review unit on draft
assessment order

A 4

AL 44

Reply of assessee on draft Assessment Lnit

assessment order




Note sheet
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o After completion of e-assessment digital copy of note sheet shall also
be provided to assessee.



Role of Al] Post e-assessment

a) imposition of Penalty;

b) collection and recovery of demand;

c) rectification of mistake;

d) giving effect to appellate orders;

e) submission of remand report, or any other report to be

furnished, or any representation to be made, or

f) any record to be produced before the Commissioner

(Appeals), Appeﬂate Tribunal or Courts, as the case may
be;

g) proposal seeking sanction for launch of prosecution and

filing of complaint before the Court;




Transfer of case to
AD by NeAC

National e-

Assessment Centre
(NeAC)
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the National e-assessment Centre
may

* at any stage of the assessment,
« it considered necessary,
* transfer the case

« to the Assessing Officer having
jurisdiction over such case.



Personal appearance




No personal appearance in the Gentres or Units
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A person shall not be required
« to appear either personally or through authorised representative

* in connection with any proceedings under this Scheme before the
income-tax authority

e at the National e-assessment Centre or
e at the Regional e-assessment Centre or
e at any unit set up under this Scheme



Unless...
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There is a modification proposed in returned income.
Where books of accounts have to be examined.
Where Assessing Officer invokes provisions of section 131 of the Act.

B~ a N

Where examination of witness is required to be made by the
assessee or the Department.



Personal hearing T
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o Assessee or his authorised
representative shall be entitled to
personal hearing for oral submissions

* such hearing shall be conducted ' .
exclusively through video conferencing,

including use of any telecommunication
application software which supparts video
telephony, in accordance with the
procedure laid down by the Board

o Such video conferencing can be from your
awn office



Evs
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E-conferencing centres

o [BOT shall establish suitable video conferencing centres

« This is to ensure that the assessee, or his authorised representative,
etc. is not denied the benefit of this scheme merely on the

consideration that such assessee etc. does not have access to video
conferencing at his end.

e As of today, there is no word from CBDT on locations of such centres.

 National e-governance UDivision (Nebl]) is working on tele-
conferencing facility. A guidance note shall be soon issued.



. k
Recording of sessions # -
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e Facility of recording of tele-conferencing shall be available and
assessee shall be provided with copy of such recording.

* Recording of video conferences would help the assessee as well as the
department in understanding the questions asked and the submissions made
during the assessment proceedings.

* Recording of such video conferences would also be vital evidences before the
higher authorities to understand as to what had transpired before the lower
authorities.

e [pportunity of cross examination shall be provided to assessee or his

AR.



Books of accounts #‘
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e Data structure is being developed.
* Assessee will need to submit books of accounts in soft copy.

« 7ab accounting software and & customised accounts audit
software have been examined.

e [n Ist phase, books of accounts examination shall not be
required.



Appeals and penalties




Appeal #L

Intellia

Appeal against e-assessment order shall
lie with

Jurisdictional CIT (Appeals)



Penalties Ty
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Regional I o Recommendation for

e-Assessment Centre penalty proceedings

(ReAC)

EOVON

Show cause
notice

Assessment Unit
& & Copy of response of ‘_a_
taxpayer to Show N (NeAC) Response to

& & notice

Technical Unit

v

Draft Penalty &
order
G Jaxpayer
F

inal Penalty order

£8 4%

Review Unit

|
|
|
|
le
|
— | .
Verification Unit | cause notice Show Cause
|
|
|
|
|
|
|

Any unit (out of 4), during any stage of e-assessment, can send
recommendation for penalty proceedings




Penalties imposable by NeAC
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270A Penalty for under-reporting and misreporting of income
Z2TIA Failure to keep, maintain, or retain books of account, documents etc.
ZTIAA(T) | Penalty for failure to keep and maintain info and docs etc.
ZTIAAC | Penalty in respect of certain income (68/69/69A/6398/69C/63D)
Z1R Failure to get accounts audited u/s 44AB
ZTIBA Failure to furnish TP report u/s 92E
271D Failure to comply with provisions of section ZB38S
ZT1DA Failure to comply with provisions of section Z638T
ZTIE Failure to comply with provisions of section 2637
211G Penalty for failure to furnish information or document under section 920
211 Penalty for furnishing incorrect information in reports or certificates
2T2A Penalty for failure to answer questions, sign statements, furnish information, returns or
statements, allow inspections, etc




Misc.




| # ya
Issue Based Assessment or General Assessment Y
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e Per scheme, a notice would be served under section 143(Z) specifying
the issues for selection of the case for assessment.

e Would this mean that the selection of cases for assessment, be issue
based?

A: As per clarification given by PCCIT, AU can not go beyond such issues
raised (/f notice does not specity if it is a limited scrutiny)
assessment shall be restricted based on the issues raised only in
notice.



Misc. ‘47
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e Jize limits for upload being increased after discussion with NeGD
(under process).

e |f someone from any unit of ReAC tries to contact you, file complaint
with NeAC immediately and appropriate action shall be taken.

* No vague requirements like furnish 3 years bank statement shall be
asked for. Most of these information shall be sourced by VU directly

trom bank.



Unanswered issues so far
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Technological challenges #
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* Technological glitches may surface at the time of hearing, through
video calls.

e Even with personal hearing through video conferencing it is possible
that the department may misunderstand the contentions of the
taxpayer.

e There are many challenges encountered by various taxpayers in the
current e-filing of responses with respect to the file size, non-use of
special characters in naming of the file, etc.



o k
Awareness challenges #
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« Assessee and their consultants may have to unlearn and re-learn
themselves to embrace new technological changes.

e With low levels of digital connectivity and awareness in India's hinterland,
requiring taxpayers to respond within 10 days to demand notices through
the e-filing system is an uphill tall ask.

e [wing to the complex tax laws, it would still require a lot of toing and froing
and uploading of voluminous documents, before a taxpayer can convince the
AU of his tax claims.



Questions

4
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Thanks for your time!




Contact Us

New Delhi

211-212, Amba Towers
Sector 9, Rohini,

Delhi 110085, NCT

Mumbai

1208, Kanakia Wall Street,

Near Holy family church,
Chakala, Andheri East

Mumbai — 400093, Maharashtra

Phone: +91 11 4563 8630

Email ID: webinars@intellia.in

We also have Pan India Network of Associate Firms

This documents contains confidential material proprietary to intellia. The material, ideas and concepts contained herein are proprietary and are to be used solely and exclusively to
evaluate the capabilities of BNK.
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